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GEMERAL COUNSEL GF THE DEPARTMENT OF I NTSE
L WASHINGTON, D. C. 20301

. 4n - Vo “ +

Mr, William M. Nichols

Genceral Counsel

0ffice of Management and Budget
Washington, D.C. 20503

Dear Mr. Nichols: f

In compliance with the provisions of Executive Order 11030, there is
transmitted herewith a propos ed Executive order governing qua]ificatlons
for membership in the Armed Forces and security requirements for member--
shlp and retention in the Armed Forces. It 1s requested that this
propoaed Executive ordexr bé submitted to the President for his approval
and qlgndture. : ! ‘

The Privacy Act of 1974, Public Law 93~579 (December 31, 1974) requires
each agency that maintains a system of records to maintain in its
records only such information about an individual as is relevant and
necessary to accomplish a purpose of the agency required to be ac-
complished by statute or by Executive Order of the President (see 5
U.S8.C. 552a(e)(1)). There is no statute or Executive Order authorizing
the military personnel security program that is currently in existence.
This program necessarilly involves the keeping of records on individuals
about whom security investigations have been conducted. Accordingly,
the primary purpose of this proposed Executive order is to establish.
authority for a military personnel security program, which is covered by
Part IT of the proposed order.

A second purpose of the proposed Executive order, contained in Part I
thereof, is to authorize the Secretaries of the military departments to
have access to all records at the Federal, State and local level which
‘may be relevant to making a determination as to whether the applicant

has the proper qualifications for membership in the Armed Forces.
Department of Justice Order No. 601-75 (28 CFR 20.1-20.38) provides that
a Federal agency may have access to juvenile and adult criminal records
of State, local and Federal agencies only if the Federal agency con-
cerned is authorized by statute or Executive Order either: (1) to
conduct investigations to determine employment suitability or eligibility
for security clearancess; or (2) if that agency requires criminal history
record information in order to implewment an Executive Order that expressly
refers to criminal conduct and contains requirements and/or exclusions
expressly based on such conduct. Section 102 of the proposed order is
desipgned to meet the requirement of Department of .Justice Order No. 601-
75 that a Federal agency must be authorized by statute or Executive

Order to have access to such records,including all criminal history
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records maintained by the Department of Justice. Section 202 of the
proposed Lxecutive order contains a similar provision authorizing the
Secret tary of Defense to have access to such records for the purpose of
conducting securlty investigations upon military persounnel.

Sections 201 and 202 of the proposed Exccutive order establish s central-
. ized military perconnelisecurity program under the jurisdiction of the
Secretary of Defemse. Groups which have studied recently the problem of
security investigations, including the Domestic Council Committce on the
Right of Privacy (Project 10), the House Appropriations Committee, the
General Accounting Office, and the Department of Defense Tersonnel
‘Security Working Group, have zll developed findings supporting greater
centralization with respect to personnel security programs.

Section 203 inmposes strigt limitations on the scope and type of inves-
tigations that may be:conducted and on the type of investigative pro-
cedures ‘that may be used. Scctions 204 and 205 prescribe procedures for
designaoting positions as sensitive and prescribe the investigative
requirements for such positions.

Section 2006 of the proposed order establishes two separate security
standards for military personnel. One standard applies to suitability

for entrance and retention in the Armed Torces, and the other standard
applies to suitabllity for a security clearance or assignment to sensitive
duties. The first standard is more general, designed to determine
whether the individual 1s sultable for reasons of natjonal security to
become a member of or be retained in the Armed Forces. The second is

more narrowly drawn to apply only to those military members who need
access to classified informatlon or who will. be assigned to qen51t1ve
dutles.

Section 207 of the proposed order establishes general criteria to be
used in making determinations as to whether an individual meets one of
the standards,

There is need to define more clearly the procedures used to deny or
revoke a military member's access to classified informaticn, remove a
member from assignment to sensitive duties, or separate a member for
reasons of national security. Secction 208 establishes a due process
procedure which must be followed whenever any such action is being taken
with regard to military personnel.

Scctions 209 and 210 of the proposed order require the Secretary of

Defense to establish a system for program management, to conduct a

continuing review of ‘the milftary personnnel security program, and to

submit to the National Security Council annually,a report, with recommendations
on the status of that program. '
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Part 111 of the proposcd Order provides that Part T of the order shall
become effccetive immediatdly and that Part 17T, which app].tl.vs to the
milftary personnel sccuridty program, shall becone effective 180 days

af ter the date of signature. The Intter provision is necessary in order
to provide sulficient time to establish and implement the centralized
personnel security program.

Sincore ly 5
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" PROPOSED EXECUTIVE ORDER NO.
QUALIFICATIONS I'OR MEMBERSH1Y IN

THE ARMED TORCES AND SLCURITY
REQUIREMENTS FOR MEMBERS OF THE

ARMED FORCLS

S

v, t

WHEREAS the nalional interests require that all persons privileged
to be members of the Armed Forces shall be reliable, of good conduct and
character, and of uudivided allcegiance and unswcrviné loyalty to the
United States; and

WHEREAS the national security and welfare require that only persons
who have demonstrated infcgrity, trustworthiness and discretion of the
highest order shall be in positions of special trust and that the
selection of such persohs shall be made on the basis of a comprehensive
review of their suitability and qualifications to hold such poéitions;
and

WHEREAS the American tradition -that all persons should receive
fair, impartial, and uquitahle treatement at the hands of the Govefnmvnt
requires that all persons seeking the privilege of membership or privi-
leged to Ee a member of the Armed Forces be adjudged by standards and
procedures that are consistent, uniform and cowport with the individual's
right of privacy: . .

By virtuec of the authority vested in me by the Constitution of the

CUnited States as President of the United States and Commander In Chief

o} the Armed Torees of the United States, deeming such action necessary

w9

to the national scecurity, it is hereby ordered as follows:

[ =1
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1M I == GENERAL QUALIFJCATIONS FOR MEMDG l iRy

IN THE ARMLD FORCES

Section 101(a). Authority to Prescribe Fitnrss Oualifications,
section 1illa).  ANLRLTITY LO Frest Lt R Lony

In accordance with scetions 505, 508, and 510 of title 10, United States

+ e» " Code, "the Sccretary concerned," which dn Part T of this order shall
mean the Scerctaries of the military departments and the Secretary of
Tranéportation with respect to the Coast CGuard when 1t 1s not oporutinn
as a service in the Navy, shall prO)LlJbL physical, mcatal, meral, and
cducational qualifications'for the enlistment, reenlistment, appointwent,
and induction (when authorized by 1aw5 of persons in the Regular and
Reserve components of &he Army, Navy, Air Force, Marine Corps, and the
Coast Guard.

(b) Persons Who May Not Be Enlisted.

In accordance with section 504 of title 10, United States Code, no
person who is insane, }ntoxicated, or a deserter from an armed force or
who has been convicted of a felony may be enlisted in any armed force.
However, the Secretary|concerch may authorize exceptions, in meritorious
cases, for the enlistment of deserters and personéiconvicted of felonies.

Section 102. Authority to Counduct Investigations_and Have Access.

t5 Records.

(a) The Secret;fy concerned or his designee is authorized to make
inquiries and to conduct investigatiéns to determine the eligibility;ior
membership in the armed force or forces under his jurisdiction of
applicants for oﬁlistment, recnlistment, appointment, or induction (when
authorized by law) therein, in order ro»insure that such applicants or
members mecet the filtness qualifications prescribed in accordance with
section 101 of this order. During the course of the iunvestigations
conduc(edvugder this section, the Sceretary concerned or his designee
(including a member engaged in recruiting duties) 1s authorized to

obtain information from any source (unless prohibited by Statev]aw)
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including h\ﬁi.ﬁut Timited 1o the foll: C - i.'f

(1) the proﬁpvvlivu ety

(7)Y  the parent (s8) or ;1n;||:}i:1‘|(:~\ ct the prospect ive menbor;

(1) .HChOOJ Pecords;

(4 Yederal, State, and loeal a‘)!f'l(:i;ﬂ government ;r-l‘cm:dn;,
‘:lncludjnu arresl records, Court proccedings and prebation
records r\ﬁnfding hoih adult v;iminnln and juvenile
offendeg

(%)  employment records;

(6) medical {vcurds;

(7) personal references; and

(8) other rgforonccs developed during the course of Lhe

. t

inquiry, or investigation.
The criminal and juvénilv of fender information which the Secrétury con-
cerned or bhis designce is authorized to obta%u under this section
includes, but is not limited to: (1) all criminal history record
information relating to arrests, detcntidns, indictments, informations,
or other formal criminal charges; and any disposition arising therefrom,
including sentencing and correctional supervision and release; and  (2)
all such records relating to tﬁe apprehension, adjudication, dispostion
and correctional supervision of a juvenile as delinguent or in neced of
supervision (or the equivalent). The Scceretary: concerned is authorizgd
to receive any such records which are maintained in any Department of
Justice criminal history record information system, including the
Identification and Investigative files maintained by the Federal Bureau
of Investigation.

{(b) Juvenile offender information made available to any armed
force under this séctién shall be destroyed once a decision is made that
an applicantlis not éccopted for service dn the armed forees. When an

. \
applicant is accepted, such juvenile offender information shall be madu

a part of the persomnel security investigation authorized under scction

1
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2072 of Lh‘.'nluo1 but may not be made o part nf t member s poraunnwl
ffle or any other file at aoy time,
PART 11 == MILIPARY DPERSONNEIL
SECURITY PROGRAM

'

Section 201. IQLab]l‘hmonl of M;]ildly Pc1qnnnL] So(urxLy Iragram,

(a) The "Secretary concerned,” which in Part 1T of this order
shall mean the Secretary of Defense and the Secretary of Transportation
with respect to the Coast Guard when it is not operating as a service in

E ) . o s
the Navy, is responsible for maintaining within his department an
effective, uniform and centralized wilitary personnel security program

to insure that the acceptance and retention of members of the armed

" forces and their assignment tn sensitive duties, including those requiring

access to information classified in accordance with Executive Order
11652 is clearly consistent with the national interest.

(b) The Secretary concerned shall enforce and maintain the highest
standards of lo&alty within the armed forces, pursuant to applicable
statutes and the Uniform Code of Military Justice. No member shall be
given access to classified information or otherwise assigned to sensitive
duties unless such member has been determined to be trustworthy under
the procedures set forth in this order. »

(c) The purpose of the procedures which follow are Lo preserve the
integrity of classified information and protect the national interest,
while providing the maximum possible safeguards to prolect the interests
of the individuals affected therecby.

Section 202. Authority to Conduct Investigations and Have Access

to Relevant Records.

(a) The Secretary concerned, through the component or components
designated by him, shall require a personnel secruity investigation to
be conducted with respect to every inductee (when induction is authorized
by law) and every applicant for an enlistment, warrant or commission in

the avmed forces, and with respect to the assignment of any member or

EE TR R
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praspect i\'LHmhvr of the mred forces to sonsit i\www:‘-, fncluding

1

ihose ll‘q1XJ[il\H.f?]LVITfH?{l' for aceess Lo classiiiced informat ion,

()  Except as otherwise ]"l'(\\’jdk‘,d"l\}' l:we of Fxecutive Order,

juvestigations conductad under the authority of fart TT of this Order
+0x  mhall be conducted enly for the purpose of determining suitalbility for

entrance and retention in the armed forces under the standard prescribed

\

by_suvLion 206(a) of this Order, or to determine suitability for access

to information C]ﬂﬁﬁ;riﬂd in aceordance with Exccutive Order 11652 or

assipnment to sensitive duties under the standard prescribed by

soction 206(b) of this Order. The scoﬁe of the two types of investi-

\

gations shall be deLermined under eriteria prescribed by the Sceretary

concerned, based on the Information needed in order to make a deter-—

mination as to whether the persen concerned meets the standard prescribed

by either section 206(a) or 206(b) of this Order.

(¢) During the course of such investigations, the component or
components designated by the secrectary conccrncd‘are authorized to ! ! !
obtain information from any source (unless prohibited by State law),
including those sources listed in section 102 (a) 6f this Order and any
criminal history record information maintained by the Department of
Justice.

Scction 203. Investigative Limitations.

(a) 1Investigations conducted under the pfovisions of either Part 1

or Part II of this Order shall be designed insofar. as possible to
. A .

collect only as much information as is relevant and necessary to make
the required determination under section 101 of this Order or under the
appropriate standard prescribed by gsection 206(a) or (b) of this Order,
to develop information that is timely and that nvoids unnecessary
inquiry into sensitivelor private arcas of personal behavior, and to
report for use in a final determination only information that is accurate
and as fully corroborated as possible. Inquiries which have no relevance
to the personnel fltness or security standards prescribed by this Order

should not be made,
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() ot 1, regard Lo investipgations conducte cl“u *Part 11 of rhis

Order, quuestions repatding personal and domestic affairs, national
origin, financial matilers, and the status of physical health should not
] \ B

be made unless the question is relevant to the disqualificatlion criteria

of section 207 of this Order. The probing of a parson's thpughts or

beliefs, and questions about his conduct which have no personnel sccurity
. }

standard implications are unwarranted. Similarly, rcligious beliets and

affiliations or beliefs and opinions regarding racial matters, political

beliefs and affiliations of a nonsubversive naturc, opinions regarding

L |

the coustitutionnlity of legislative.yolicjes, and affiliation with

labor unions or fraternal orpanizations are mot proper subjects for such \ . u
. : b 3

inquirics, except wheve this information relates to the disqualification '

criteria of section 207 of this order or if it constitutes a bona fide

qualification for a Qarticulﬂr assignment under the standard prescribed

by section 206(b) of this order.

(c) In conducting investigations under the provisions of Part I1

- of this order, an investigator--

(1) may not investigate any case or person except those
assignqd within his lawful duties;

(2) mway not interview sources of information where the
testimony is likely to be overheard by others;

(3) shall always prescnt credentials and inform sources Qf
information as to the rcasons fof the invcstigétion, the use that will
be made of.the'tcstimoAy, and the fact that all information provided,
including the source's identity, must be disclosed to the individual
being investigated upos that individual's request unless the source
requests counfidentiality under 5 U.S.C. 552a; ‘

(4) may not [urnish informatioﬁ to the source, other than !
necoésnry identity détﬂ, or ask questions in such a manner as to indicate
that the ivvestigator i; invpossessiun of derpgatory information con-

cerning the subject of the investipation; ] |
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( may not investivate ay cace in owhich the investipetom
knows of circumstances which might adversely affeck hiis fairneass,
i

impartiality or objectivity; and

g |l

(7) . wmay not, without the consent of the individual, conduct

. s, DPhysical searches of the subjcct or his property, - : :
;

i

Section 204, Designation of Sensitive Positions and Tnvestipative ’
Requirements for Such Positions. : . ¥

(a2) The Sccretary concerncd or hﬁs desipuee shall designate as
sensitive poéitiuns, by degree of sensitivity including the need for
clearance for access to classified infgrmatinn, those positions the
occupant of which could bring about a material adverse coffcet upon the
national interest.

(b) A persomn maylbc granted clearance for access Lo r]un§if1ud
information or assigned to a sensitive pasition only upon the completion
of a personnel security investigation upon him which mects the prerequisite
scope established by tﬁe Secretary concerned, resulting in s finding
that he has met the standard prescribed by sccetion 206(b) of this order.
In case of emergency, a sensitive positon may be gccupicd cn an interim
basis, by.a person on whom the prerequisite personnel security investigation
has not been completed, upon the recorded determination Ly the Secretary
concerned or his designee that such action.is in the national interest,
provided that the prerequisite investigation is requested at the time, of
or before such a determination.

(¢) An investipation ponducted to determine suitability for
entrance or retention in the armed forces may also be uscd {or the
purpose of determining suitability for a personuel security clearance or
assignment to a sensitdve position and Qice versa, provided that the
1nvestigation‘meets the requisite scope prescribed by the Secretary

concerned.
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(d) Should there develop at any slage o invcﬁ?!!ﬁ(ion adverse or
questionable Information which may impact upon the subject's é]igihllity
fo1 nvcuﬁs to n]nssifﬁcd infurm&(ion o; assignment to senuitive dutles,
ag the case may be, the investigation shall buvoxpandcd_as necessary Lo
resolve the issue. TFurther, whenever advcrqu or quastionable;information
is dnveloped during the course of an investigation, the_subjcct of the
juvestigation shall be afforded an opportunity to affirm, rcfute or
otherwise explain such information prior to closing the jnvostigation)
unless to do so would jeopardize a pending criminal or national sccurity
investigation. '

(e) A menmber of the Armed Forces may be reinvestigated for the

purpose of determining, his suitability for retention in the armed forces

or for a persouncl security clesrance or assignment to sensitive duties

only if:‘ (1) there has been a break in the member's military éervice
greater than one year; (2) information becomes available which raises
reasonable doubt as to(whethcr he continues to mect the appropriate
standard prescribed by section 206 of this order; (3) he has been
clearcd for access to Fonfidential or Secret information and is being
assigned to dutics requiring access to Top Secret information or some
other category of information requiring a greater dggree of protection;
or (4) he is assigned to or being considered for assignment to certain
scnsitive duties for which the Secretary concerned has prescribed Te-

investigation rcquirements other than as indicated above.

Section 205. Evaluation by Designated Authorities.

All relevant information which is developed for the purpose of deter-
mining whether the individual meets the appropriate personnel security
standard prescribed by section 206 of this Order, or such other pertinent
information as otherwlse becomes available, shall be reviewed and
evaluated by ;uthuritios specif{ically dcsignated by the Secretory

'
concerned, on the basis of the criteria detailed in section 207 of this

Order.

AfRDP82MOO591 R0O00300020060-2
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(a)  Suitabiliry foy Entranee and Retentien in the Arwed Fovees.

The personncel security standard which nost be applicd in determining

urity Stendioords. -

TR s e 1o R

whether a person is suitable under national scourity criteria to beeows

available information, therce is substantial basis for doubtiog his

a member of or be retained in the armed forees is whether, based on all

e

3

e

St \ )
loyalty to the Government of the United States.

(b) Suitability for Access to Classified Inforwarion or Assigoment i

to Sensitive Duties.

(1) The personnel security standard which must be applied Lo

determine whetbher a me@her is suitable for access Lo classif{ied in-

formation or assignment to sensitive

dutices is whether, based on all

avallable information, his reliability and trustworthiness are such rthat

entrusting him with elassified information or assigning him to sensivive

dutics is elearly consistent with the national interest.

(2) Only United States citizens shall be assigned to sensitive

positions or granted access to classified information unless the Secretary

concerned or his designee has determined that, based on all available !

relevant information, it is in the national interest, considering the

individual's special expertise which
assign a particular non-U.S. citizen
access to classified information; in

the rationale therefere shall be sct

is not otherwise available to
to sensitive duties or grant him
such cascs, the determination and

forth in writing and made a part of

the records of the Departﬁcnt concerned. Only in the rarest of cir-

cumstances shall a non-U.S. citizen be granted access to classified

information.

.

Section 207. Disqualification Criteria. :

(a) The following criterin may

be used in making a determination

as to whether an individual mecets the standard set forth in subsection (n) .

of section 206 of this Order:
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(av wircenduct In prior mllitary Service o g 1vitian

N

enployment

(2) criminal nor disbonest conduct )

(3)  financial irvresponsiblility;

(4) intenrional false statement or deception or fraud in
. 4 . . .
- . L

application for enlistment or appointment;

.(5) habitual use of intoxicating beverapges Lo excess;
(6) abusc UR nnr?otics{ dfugs, or other controlled substances; =

(7) sexual perversion; and
(8) any othQr Eaftor which raises reasonable doubt as to the
loyalty of the pvrénn concerned to the Government of Lh@

United States:
) .
(b) "Any of the criteria Jisted in subsection (a) above as well as
the following criteria may be uscd in making a determination as Lo

whether an individual wmects the standard set forth in subscction (b) of

section 206 of this ordet:

e

(1) any facts, circumstances, oY conduct which furnish

) ) N
reason to believe that the persen concerned may be subject to coercion, |
influcnce or pressure which could cause him to act contrary to the
national interest; ;

. ]

(2) any facts, circumstances or conduct which indicates poor :

i

judgment, unreliability or untrustworthiness suggoesting that the person !
i

N M i

concerned might fail to safeguard classified information, deliberatecly ol
'

or inadvertently, or may not be suitable for assignment to sensitive |

duties;

(3) any illness, including auny mental condition, of a nature !

.

y

which in the opinien of competent wedical authority may cause significant :
defeect in the judgment or reliability of the person concerned, with due '
) §

regnrd to the transient or continuing effect of the illness and medical 0
. \ Cod
(indings in such casej 2
i

!

‘

;

i

10 N .

. ! i

]

- !

i

!

t ': .
. ;
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- Ficcntive Ordey g nr_w[lllu] disrepard of secority regulations; and
(5 refusal ov intenticnal failvre without satistactery
aplanation to provide material ficts in a personal history etatement or
socwrlty form, or otherwise intnntionn][y Failing or rcf%sinu without
g satisfactory v*plandtlnn, in the coulée‘of an investigation, inter-
log 1lLun or hearing, to answer or to authorize others to answer any
material quest fons regarding the matters set [orth in subsections (a) of
b)Y of Lhi§ soction,
(c)  The uvltimate determination under this section must be an

overall common sense determination based on all available information

which may be pertinent in any individual case including, but not limited

1
to, such factors ng—-

(1) the nature and sensitivity of the ussignmént for which
the member 1is being cohsidcred;

(2) the sorioqsnnsé of , and circumstances surrounding, the
facts, including the person's motivation with respect to particular
conduct;

(3) the {requency and recency of the conduct;

(4) the age of the person at the time of the conduct;

(5} the extent Lo which the conduct was voluntary and under-
taken with knowledge of the citeumstances involved;

(6) the absence ar brosencc of rchabilitation or effort
toward rehabilitation; Aqd

(7)  the probability that such conduct will continue in the
future.

(d) No adverse determination shall be mwade except on the hasis of
Information which is as complete as circumstnnéos allow. Criminal
history information which does not show final disposition must be

investigated. farther to ascertain the disposition and reasons therefor,

11
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: Lwwon 208, Procedures to Deny or Revoke W ceess ta Classificd

Information, Par or Remove a Member from Assdgiment to Sensitive

Duties, or Dischavge a Mesbor for Reasons of Rational Securily.

-(a) Action may be taken under the military personncl security

program for reasons of national securjty to discharge a member, (o dony.
LA P
or revoke access to classified informatien, or to bar or remove a moember
from assignment to seusitive duties if a determination is made, with
re;pect to any of_the criteria listed In section 207 of this order, tﬁat
the member dees not meet the relevant standard prescribed by section 206
of thisvorder.

(b) Should there develop at any stage of the investigation, of at
any time after a member hds been granted access fo classified jnfor-
matlon or assigned to senstive dutics, information indicatipg that his

i
having access to classifigd information or belng aésigned to sensitive
duties may not meet the stanQards prescribed by section 206(b) of this
order, the Secretary'concgrned or his designee may inmediately suspend
the member's access to classified information or assignment to sensitive
dutics. Any member whose access to classified information 1s finally
revoked or assignment to sensitive duties is similarly barred or who has

.

been discharged from an armed force under the provisions of the military
Personnel security program, shall not be accepted for reentry into the
armed forces, granted a;cess to information, or reassigned to scnsitive
duties unless the Secretary concerned or his designee finds that such
action is clearly consistent with the national interest.

(¢) " Except as provided in subsection (d) of this section,- no
member shall be determined finally to be unsuitable for access to
classified information or assignment to sensitive dutics, reassigned to
nonsensitive duties or duties of a lesser degrec of sensitivity, or
invnluntaril& discharged from the armed forces, for reasons that he does
not meet the pertinent standard preseribed by section 206 of this Order,

untess the member concerned has been given—-
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a written statement of the reavons J%ﬁﬁuzhas been found
wnsuitable for access to classified informatlon, assignment to scnsitive
dutics, or retention {n the aimed Lorces, which shall be as a compro-
hensive and as detailed as the protection of sources afforded confi-
dentiality under the provisions of the Pr%vncy Act of 1974 (% U.S.C.
552a) and natioval security permit;

(2) a rcasbnable opportunity to reply in writing under oath
or affirmation to the statement of reasons;

(3) An opportunity to appear personally and to present oral
or written.evidcnce before sucl authority as the Sécrctary concerned may
designate, for the purpose of supporting his reply to the statement of
reasons and his dsscrtion of suitability for access to classified
information, assignment to sensitive duties, or retention in the armed
forces;

(4) a reasonable time to prepare for that appearance;

(5) a written notice of the determination gnd of the specific
reasons therefor in his‘case; and .

(6) a written notice of the right to appeal an adverse
determination within the chain of command to an official of flag or
general rank designated under the authority of the Secretary concérned.

(d) Notwithstanding subsection (c) of this scction or any othe;

provision of this Order, nothing in this Order shall be decemed to limit

L B

or affect the responsibilfty and powers of the Secretary concerned to
, ' Y
find that a person is not suitable for entrance or retention in the

3

armed forceg, or is incligible for a security clearance or assignthent 'to.

, '
_sensitive duties, if the natiofal security so requires. Such authority,

may not be delegated and ‘may be excrcised only when it is determined
that the procedures prescribed in subscction (¢) of this section are not

.

appropriate. Such determination shall be conclusive.

' H
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Seetion 209, Program Mo Fgent .

(1) The Seceretary concerned shall develop and insue soch divectives,

repulations and othery pertinent dnstructions as he deems necessary (o
Insure full and continuing implementation of this Order.,
., 1
. . . . . » -

(b)  In order to avoid tnnecessary and duplicative investigation,
the Secretary concernad shall insure that o central index and records
repository is maintained within which reports of investigation developed
under the provisions of thig Order shall be indexed and filed under
conditions which protect the privacy of the persons concerned and assure

. ] 1
the national interest. Access to such reports shall be controlled by

procedures prescribed by the Secretary concerned. Except as othervise
¥ I

authiorized by 5 U.5.C. 552 or 5524 or other statute or Executive Order,
such reports may not be made available for any purpose other than to
administer the military personnel securlty program cstablished by this

Order or Lo compile management and statistical information necessary for

the effective management of this program.

(¢) The Sceretary concerned shall ensure that a record is main-
taincd of any action Laken' as a result of each investigation conducted
under the provisions of Part 11 of this Order.

(d) Investigative reports prepared as provided by this Order sball
be retained or destroyed in accordance with p;ouedures and schedules
approved under chapter 33 'of title 44, United States Code, or as otﬁer—
wise provided by law,

Section 210, Program Oversight.

In order to assure full -and continuing compliance with the provisions of
this Order, the Secretary concerned shall effcct continuiné review of
Lthe milita:y personnel fecurity propram in his respective department and
shall submit, annually a report to the President, through the NuLInnu]
Security Council, with recommendations to correct any deficicencies in
the program which are inconsistent with the ihtcreuls of nnfionul

' '
security or the rights of the individual under “the Constitution, the
laws of the United States, or this Order. .

1
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Scetion 301,

Part 1 of this erder shall become of fective immedintely.
Section 302.

PartlII of this order shall become effective 180 days after

the date hercof.
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